M- NEW APPLICATION ULUUTME R

m Arizona Department of Tri

Intermodal Transportation Division

ADOT 206 South Seventeenth Avenue Phoenix, Arizona 85007-3213
Janice K. Brewer Floyd Roehrich Jr.
Governor State Engineer

) June 14, 2011
John S. Halikowski

Director

Arizona Corporation Commission
Office of Railroad Safety

Attn: Chris Watson

1200 W Washington Street
Phoenix, AZ 85007

RE: Application to upgrade existing railroad signals RR-03639A-11-0245
Project: Litchfield Road (Goodyear, 87’ n/o Buckeye Road)

Federal Project # STP-GDY-0(200)

ADOT Tracs # 0000 MA GDY SR220 01C

Union Pacific Railroad crossing AAR/DOT # 741-784-A

Mr. Watson,

Please find enclosed the original and 13 copies of the application to upgrade the existing railroad signals
at Litchfield Road along with the agreement between ADOT and the Union Pacific Railroad.

Feel free to contact me if you have any questions.

cerely, ‘
) } Anzona Corporation Commission
2?
' DOCKETED
Robert Travis, PE JUN 16 201
State Railroad Liaison
Arizona Department of Transportation DOCKETED BY |
205 S 17th Ave, Room 357 i/ oy
MD 618E N - -

Phoenix, AZ 85007
602-712-6193 602-712-3229 fax
riravis@azdot.gov

enclosures

an:Zld ql §r 1

cc: Vicki Bever, ADOT
Aziz Aman, Union Pacific Railroad
Luke Albert, City of Goodyear
File
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<4 Arizona Department of Transportation
Intermodal Transportation Division

ADOT 206 South Seventeenth Avenue Phoenix, Arizona 85007-3213
Janice K. Brewer Floyd Roehrich Jr.
Governor State Engineer

. . June 13, 2011
John S. Halikowski

Director

Arizona Corporation Commission
Office of Railroad Safety

Attn: Chris Watson

1200 W Washington Street
Phoenix, AZ 85007

RE: Application to upgrade existing railroad signals
Project: Litchfield Road (Goodyear, 87° n/o Buckeye Road)
Federal Project # STP-GDY-0(200)

ADOT Tracs # 0000 MA GDY SR220 01C

Union Pacific Railroad crossing AAR/DOT # 741-784-A

Mr. Watson,

This application is being submitted to allow the Union Pacific Railroad (UPRR) to install 1 cantilever to
provide train warning to the traveling public, a concrete crossing surface, and update existing signals to
LED flashers. This work was identified thru the 2007 array and numerous onsite diagnostic meetings.
The project was modified to provide train warning when Litchfield Road experiences 2 way traffic.

1. Project Location and Description
The project is located at the crossing of UPRR on Litchfield Road, just north of MC85 in
Goodyear, Arizona in Maricopa County. This is a mainline for UPRR with daily usage.
Litchfield Road is 5 lanes wide and is normally used for 2 way traffic, consisting of 3 lanes south
bound and 2 north bound lanes.

The signal project consists of building 1 cantilever, upgrading lights to LED heads, and installing
a concrete crossing surface. UPRR already authorized replacing timber with concrete.

2. Why the crossing is needed
Based on the 2007 crossing improvement array, this crossing was selected for upgrades to the
signals by installing a cantilever and installing a concrete crossing surface.

3. Construction Phasing
Once an opinion and order is issued, UPRR will acquire and install the signal equipment within
12 to 15 months.

4. Maintenance of the crossing
UPRR will be responsible for installing and maintaining the crossing surface and signal
equipment. City of Goodyear will be responsible for maintaining the road approaches outside of
UPRR responsibility.



5. Project Funding
A portion of the funding for this project will be provided thru the Federal Highway
Administration thru their Section 130/highway-railroad crossing safety improvement program
and the other portion will be paid through City of Goodyear funds.

Costs are as follows:

UPRR Signal Cost $284.296.00
UPRR Surface Cost $196.981.00

Total Cost  $481,277.00

The Federal Highway Administration will fund 100% of the signal costs and 94.3% or
$185,753.08 of the surface cost. The City of Goodyear will fund 5.7% or $11,227.92 of the
surface cost.

6. Other information (based on typical Staff Data Requests):

1. Provide Average Daily Traffic Counts for each of the locations.
8,400 ADT in 2008

2. Please describe the current Level of Service (LOS) at each intersection.
Level of Service B

3. Provide any traffic studies done by the road authorities for each area.
None known

4. Provide the population of the City the crossing is located in.
2009 census: 63,688 persons.

5. Provide what warning devices are currently installed at the crossing.
5 existing flashers with lights and no cantilevers.

6. Provide distances in miles to the next public crossing on either side of the proposed project
location. Are any of these grade separations?
Central Avenue (AAR/DOT 741 795 M) is at-grade and 3000 ft northeast. Estrella
Parkway (AAR/DOT 741 783 T) is also at grade and is 2.3 miles to the southwest of the
crossing.

7. How and why was grade separation not decided on at this time? Please provide any studies
that were done to support these answers.
No studies completed. Grade separation not considered as part of this Section 130 safety
upgrade.

8. If this crossing was grade separated, provide a cost estimate of the project.
Unknown costs. Estimate $30,000,000++ due to urbanized location.

9. Please describe what the surrounding areas are zoned for near this intersection. i.e. Are there
going to be new housing developments, industrial parks etc.
Surrounding area zoned commercial and industrial.



10. Please supply the following: number of daily train movements through the crossing, speed of
the trains, and the type of movements being made (i.e. thru freight or switching). Is this a
passenger train route?

Per the Federal Railroad Administration website this crossing has 6 thru freight train
movements per day at speeds between 45 and 50mph and contains no passenger traffic.

11. Please provide the names and locations of all schools (elementary, junior high and high school)
within the area of the crossing.
Michael Anderson K-8 School within the Avondale Elementary School District is located
1 mile to the northeast of the crossing. Elisea Felix K-8 School is located 2 miles to the
northeast of the crossing. Agua Fria High School from the Agua Fria High School
District is 2 miles to the northeast of the crossing. Desert Edge High School is 3 miles to
the northwest of the crossing.

12. Please provide school bus route information concerning the crossing, including the number of
times a day a school bus crosses this crossing.

Based on information provided from the school district offices within the area, Avondale
Elementary School District buses utilize this crossing 4 times a day and Agua Fria High
School District buses utilize this crossing 12 times a day. The contact at the Avondale
Elementary School District is the Director of Transportation, Robert Jacobson, and his
work phone number is 623-772-5065. The contact at the Agua Fria High School District
is the Route Coordinator, Nina Chavez, and she can be reached at 623-932-9702.

13. Please provide information about any hospitals in the area and whether the crossing is used !
extensively by emergency service vehicles.
The closest hospitals are the Cancer Treatment Centers of America at 2 miles north of the
intersection and West Valley Hospital at 3 miles north of the intersection. Per the City of
Goodyear this crossing is used by emergency vehicles, but not extensively.

14. Please provide total cost of the railroad improvements to each crossing. ‘
Cost described above.

15. Provide any information as to whether vehicles carrying hazardous materials utilize this
crossing and the number of times a day they might cross it.
Per the City of Goodyear there are no vehicles carrying hazardous materials which utilize
this crossing.

16. Please provide the posted vehicular speed limit for the roadway.
40 mph

17. Do any buses (other than school buses) utilize the crossing, and how many times a day do
they cross the crossing.
The Phoenix-Gila Bend-Ajo Connector service by Valley Metro crosses the UPRR at this
location ten times per week.



18.

19.

20.

Please indicate whether any spur lines have been removed within the last three years inside a
10 mile radius of any crossings covered in this application. Please include the reason for the
removal, date of the removal and whether an at-grade crossing or crossings were removed in
order to remove the spur line.

Litchfield industrial spur is immediately adjacent to this crossing. Spur was totally
abandoned in 2008 including removal of multiple public and private crossings.

Please fill in the attached FHWA Grade Separation Guidelines Table, (from FHWA’s 2007
revised second edition Railroad Highway Grade-Crossing Handbook, page 151) with a yes or
no answer as to weather each item applies. Also, please provide all information to support
your answers of yes or no (i.e. vehicle delay numbers, any calculations that were performed to
get the answers).

Based on the current single track configuration at the crossings specified by this application,
please provide the current traffic blocking delay per train. Please indicate the time in which
vehicular traffic is delayed (1) to allow the train to pass at a crossing and (2) due to trains
stopped on the track for any purpose.
Per information provided by the City of Goodyear there are no significant delays at this
crossing.

=Ny

Robert Travis, PE

State Railroad Liaison

Arizona Department of Transportation
205 S 17th Ave, Room 357

MD 618E

Phoenix, AZ 85007
602-712-6193 602-712-3229 fax
riravis@azdot.gov

enclosures

CC.

Vicki Bever, ADOT

Aziz Aman, Union Pacific Railroad
Luke Albert, City of Goodyear

File



FHWA - GRADE SEPARATION GUIDELINES
Highway-rail grade crossings should be considered for
grade separation or otherwise eliminated across the railroad

right of way whenever one or more of the following conditions exist:
Litchfield Road

The highway is otherwise Crossing Currently meets the criteria
designed to have full controlled
access

Crossing meets the criteria by 2030

: Tl
Crossing Currently meets the criteria

AADT exceeds 100,000 in urban
areas or 50,000 in rural areas

Crossing meets the criteria by 2030

A

An average of 150 or more {rains |Crossing Currently meets the criteria
per day or 300 million gross
tons/year

Crossing meets the criteria by 2030

Expected accident frequency for
active devices with gates, as
calculated by the US DOT
Accident Prediction Formula
including five-year accident Crossing meets the criteria by 2030
history, exceeds 0.5

Crossing Currently meets the criteria
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Arizona Department of Transportation

Intermodal Transportation Division
206 South Seventeenth Avenue Phoenix, Arizona 85007-3213

ADOT
Janice K. Brewer Floyd Roehrich Jr.
Govemnor State Engineer
August 4, 2010

John S. Halikowski
Director

RAILROAD CROSSING PROJECT

TRACS No.: 0000 MA GDY SR22001C
Project No.: STP-GDY-0(200)

Location: Litchfield Road

AAR/DOT No.: 741 784 A

RR M.P.: 889.35 Phoenix Subdivision
ADOT Accounting No: R1532GB10

RAILROAD AGREEMENT

For
FEDERAL AID
Railroad Crossing Projects

THE UNION PACIFIC RAILROAD COMPANY
Agreement No. 1532-91-SPTC
RAIL/HIGHWAY SAFETY PROGRAM

ADOT ORIGINAL



EXHIBIT A
Agreement 1532-91-SPTC
TRACS No. 0940 MA GDY SR220 01C
PROJECT STP-GDY-0(200)
ADOT Accounting number R1532GB10

SUMMARY OF ESTIMATE
Total

Preliminary Engineering: $10,000.00
Construction:

Signals

Construction Engineering $ 16,221.00
Labor $131,874.00
Materials $136,201.00

Signal subtotal $284,296.00
Surface (inc misc. signal)

Construction Engineering $ 11,236.00
Labor $ 52,279.00
Materials $133.466.00

Surface subtotal $196,981.00

*$491,277.00

* Railroad will invoice ADOT for 100% of total work.
Railroad will separate Preliminary Engineering costs from
Construction costs. Costs include installation of signals and
providing power to the site.



ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK
BY THE
UNION PACIFIC RAILROAD

DATE: 2010-04-05

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS :2010-10-04

DESCRIPTION OF WORK:

INSTALL NEW CABIN WITH CWT AND ONE NEW CANTILEVER

AND RE-NEW CABLE TO FIVE EXISTING GATES

AT GOODYEAR, AZ. LITCHFIELD ROAD M.P. 889,35

ON THE PHOENIX SUB. DOT #741784A

WORK TO BE PERFORMED BY RAILROAD WITH EXPENSE AS BELOW:
SIGNAL - FEDERAL - 100%

ESTIMATED USING FEDERAL ADDITIVES - 105.61%

PID: 67741  AWO: 03245 MP, SUBDIV: 889,35, PHOENIX
SERVICE UNIT: 16 CITY: GOODYEAR STATE: AZ
DESCRIPTION QTY UNIT LABOR MATERIAL RECOLL UPRR TOTAL

ENGINEERING WORK

ENGINEERING 3092 3092
LABOR ADDITIVE 105.61% 8308 8308
SIG-HWY XNG 4821 4821

TOTAL ENGINEERING 16221 16221

SIGNAL WORK

BILL PREP 900 900
CANTILEVER 16929 16929
CONTRACT 5206 5206
LABOR ADDITIVE 105.61% 67736 67736
MATL STORE EXPENSE 7 7
METER SERVICE 15000 15000
PERSONAL EXPENSES 34536 34536
ROCK/GRAVEL/FILL 300 300
SALES TAX 2082 2082
SIGNAL 63238 52065 115303
TRANSP/IB/OB/RCLY CONTR 10075 10075
ENVIRONMENTAL 1 1
TOTAL SIGNAL 131874 136201 268075
LABOR/MATERIAL EXPENSE 148095 136201 -------- --
RECOLLECTIBLE/UPRR EXPENSE 284296

ESTIMATED PROJECT COST

200
16929
5206
67736
7
15000
34536
300
2082
115303
10075

268075

284296

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF
AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CORRENT EFFECTIVE RATE.




FORM 30-1

ORK ORDER AUTHORIZATION-DETAIL OF ESTIMATED EXPENDITURES

RAILROAD: UPRR CO,
LOCATION: GOODYEAR,AZ,LITCHFIELD ROAD
DEPARTMENT: ENGINEERING SERVICES SERVICE UNIT: 16

INSTALL NEW CABIN WITH CWT AND ONE NEW CANTILEVER

AND RE-NEW CABLE TO FIVE EXISTING GATES

AT GOODYEAR, AZ. LITCHFIELD ROAD M.P. 889.35

ON THE PHOENIX SUB. DOT #741784A

WORK TO BE PERFORMED BY RAILROAD WITH EXPENSE AS BELOW:
SIGNAL - FEDERAL - 100%

PAGE 01 MORE

PROJ NO: 67741
A.11.0. NO: 03245
W.0. NO:

B.I. NO: 1l0EN10Q
STATE: AZ

VAL SEC: 0221




, DATE: 2' -08-03
ESTIMATE OF MATL AL AND FORCE ACCOUNT WORK ’
BY THE
UNION PACIFIC RAILROAD

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS :2011-02-01

DESCRIPTION OF WORK:

2010 RECOLLECTIBLE PROJECT

PHOENIX SUB / M.P. 889.35

GOODYEAR, AZ. / LITCHFIELD ROAD / DOT #741784A

INSTALL 152 TF OF CONCRETE CROSSING SURFACE WITH RAIL, TIES, BALLAST AND OTM.
COST: 100% AZ DOT

ESTIMATED USING FEDERAL ADDITIVES WITHOUT INDIRECT AND OVERHEAD - 142%

PID: 68199 AWO: 04460 MP,SUBDIV: 889.35, PHOENIX
SERVICE UNIT: 16 CITY: GOODYEAR STATE: AZ
DESCRIPTION QTY UNIT LABOR MATERIAL RECOLL UPRR TOTAL

ENGINEERING WORK

ENGINEERING 8775 8775 8775
LABOR ADDITIVE 142% 12461 12461 12461
TOTAL ENGINEERING 21236 21236 21236
SIGNAL WORK
LABOR ADDITIVE 142% 1618 1618 1618
SALES TAX 2 2 2
SIGNAL 1140 70 1210 1210
TOTAL SIGNAL 2758 72 2830 2830
TRACK & SURFACE WORK
BALAST 3.00 CL 1754 2299 4053 4053
BILL PREP 900 900 900
ENVIROMENTAL - PERMITS 1 1 1
FIELD WELD 161 161 161
FOREIGN LINE FREIGHT 645 645 645
HOME LINE FREIGHT 900 900 900
LABOR ADDITIVE 142% 23080 23080 23080
MATL STORE EXPENSE 552 552 552
oT™ 931 1873 2804 2804
RAIL 640.00 LF 1261 11795 13056 13056
RDXING 152.00 TF 5687 32202 37889 37889
ROADWAY APPROACH WORK 30000 30000 30000
SALES TAX 2667 2667 2667
SAW CUT STREET APPROACH 1000 1000 1000
TRAFFIC CONTROL 30000 30000 30000
TRK-SURF, LIN 3518 3518 3518
WELD 5226 1143 6369 6369
XTIE 200.00 EA 7903 17417 25320 25320
TOTAL TRACK & SURFACE 49521 1333%4 182915 182915
LABOR/MATERIAL EXPENSE 73518 133466 -—-~—--m ——m————o
RECOLLECTIBLE/UPRR EXPENSE 206981 0 ~————=--
ESTIMATED PROJECT COST 206981
EXISTING REUSEABLE MATERIAL CREDIT 0
SALVAGE NONUSEABLE MATERIAI, CREDIT 0

RECOLLECTIBLE LESS CREDITS

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF
AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE.

EXHIBIT A

Page 4 of 6

TRACS 0940 MA GDY SR220 01C
Project STP-GDY-0(200)
Agreement 1532-91-SPTC




Existing FlasherGate
units upgraded to LED
(2 southbound units) —————

New Cartilever \

=

NORTH

md]

N

MNewy Concrete crossing /

0

MC-85
Highweay

Litchfield Rd

Existing Flasher/Gate units
upgraded to LED
(3 northbound units)

EXHIBIT &

Page 50f6

TRACS 0940 MA GDY SR22001C
Project STP-GDY-0(200)
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STATE OF ARIZONA
DEPARTMENT OF TRANSPORTATION

Agreement No. 1532-%1-SPTC Agreement Addendum No. 1

Company's Name: The Union Pacific Railroad Company

Address: 101 S. Watson Road, Arlingtom, TX 76010

The purpose of this addendum is to modify the Company name as stated
herein:

WHEREAS: Agreement No. 1532-91-SPTC terms the ™“RATILROAD” as SOUTHERN
PACIFIC TRANSPORTATION COMPANY.

WHEREAS: Agreement No. 1532-%1-SPTC is revised to term the “RAILROAD”
as the UNION PACIFIC RATILROAD COMPANY.

THEREFCRE: The parties hereto agree that Agreement No. 1532-91-SPTC
is hereby amended as shown herein. All other provisions
of Agreement No. 1532-~91-SPTC shall remain unabrogated.

TN WITNESS WHEREOF, the partiss hersto have executed this BAgrsement.

ARIZONA DEPARTMENT OF TRANSPORTATION UNION PACIFIC RAILROAD COMEANY

CHIEF ENGINEER
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ARIZONA DEP&ARTMENT OF TRANSPORTATION

HIGHWAYS DIVISION
UTILITY AND RATLROAD ENGINEERING SECTION

MASTER
RATLROAD AGREEMENT
For

FEDERAL AID -
Railroad Crossing Rrojects

SOUTHERN PACIFIC TRANSPORTATION COMPANY
: Agreement No. 1532-91-SPTC
- RAIL/HIGHWAY SAFETY PROGRAM

-— —

THIS AGREEMENT by and between SOUTHERN PACIFIC TRANSPORTA-

TION COMPANY, a Delaware corporation, herein termed "RAILROAD," and STATE OF
ARIZONA, DEPARTMENT OF TRANSPORTATION, HIGHWAYS DIVISION, herein

termed "STATE".

The parties hereto desire to set forth by this instrumenc their understanding and

agresments with respect to the installarion, at various times, of railroad warning devices and/or
surface crossing materials with track rehabilitation, if required, throughour the Stare of Arizona,

where a roadway crosses the property and tracks of RATLROAD.

: Agresment No. 1552-91-SPTC
1of7



AGREEMENT:
NOW THEREFORE, 1t 1s murtually agreed as follows:
L. The work to be performed by RAILROAD under this agreemenr is hereinafter

referred to as "PROJECT".

2. RAILROAD agrees to furnish all labor, materials, tools, and equipment
necessary to install such warning devises including necessary actuating ‘and operating circuits and
adequate instrument housing and/or roadway crossing materials with track rehabilitation, if
required, upon its property at certain designated grade crossings.

Said installation shall comply with the latest standards prescribed by the
Association of American Railroads and the Manual On Uniform Traffic Control Devices, Part
VI - -
3. RATLROAD will prepare both a cost estimare, marked Exhibit “A” and a
location plan marked, Exhibit “B”, showing the general details of each PROJECT and send them to

STATE for acceprance.

4 It ‘isua.gree.d that t.]:;e.wc.ark to be performed by RAILROAD 1s a part of a
Federal-Aid project. Pursuant to the provisions of Federal-Aid Policy Guide Subchapter G, Parti
646 Subpart B, there i1s no ascertainable net bemefit to RAILROAD, and STATE agress to
retmburse RAILROAD for one hundred percent (100%) of the cost and expense incurred by
RATLROAD in furmishing of materials and performing the work as described in the Cost Estimate,

marked EXHIBIT "A", artached to and made a part hereof.

Agreement No. 1532-91-SPTC
20f7




5. It is understood and agreed that the STATE is acting solely as an agent for the
project sponsor in securing and administering Federal funds and STATE assumes no other liabiliry

hereunder for the project sponsor.

6. Prior to commencing construction of each PROJECT, Railroad agrees to
notify STATE, in writing, of the actual construction start date.  Upon completion of each
PROJECT, RAILROAD agrees to notify STATE, in writing, of the actual completion date. The
construction start date shall not be prior to receiving a notice to proceed from STATE.
Construction progress payments shall not be made withour the actual construction start date. Final

payment shall not be made without the actual construction completion date.

7. The work for each PROJECT shall be performed by RATLROAD forces on an
actual cost basis, and as supported by the analysis of estimared costs set forth in Exhibic "A". The
actual cost shall be payable in payments as follows:

a. RATLROAD will order the materials for each PROJECT, and may invoice the

STATE upon receipt, for marerials and related costs, as ser forth in Exhibic
"A
b, RAILROAD may submit mbnthly invoices for Wo—rk‘}j::erfo;med and marerials
installed unless invoiced under subparagraph a.

c.  Minimum payment, except for final invoice, is $3,000.

d.  .Upon completion of all work under each PROJECT, RATLROAD shall arrange

for a joint close-out inspection of the completed PROJECT. Upon

determination by STATE thar the work has been completed in accordance

Agreement No. 1532-91-SPTC
Jof7




with Exhibits "A” and "B", RAILROAD will submit final and complerte
invoice to the STATE. STATE agrees to pay RAILROAD the difference
berween the final invoice and any previous payments for PROJECT. Any
amount with which STATE disagrees shall be paid under protest, subject 1o
resolution.

e.  All invoices will be paid by STATE wichin sixty (60) days of receipt.

All expenses incurred by RAILROAD for work which STATE is obligated to reimburse
RAILROAD hereunder, including all work incidental to such work but not specifically mentioned
herein, shall be subject to the provisions of the Federal-Aid Policy Guide Subchapter B Part 140
Subpart L.

8.  Pursuant to A.R.S. Sections 35-214, 35-215 and 41-1279.04, the books of
RAILROAD shall be open for inspection and audit by authorized representatives of STATE and
the Federal Government for a period of not less than five (5) years from the date final payment has
been received by RATLROAD. State agrees to pay RAILROAD any sums found to be owing as a
result of an audit within sixty (60) days of receipt of the audit by the Uulity and Railroad
Engineering Sec:mon of STATE. RAILROAD agrees ro reimburse STATE, within sixty (60) days
of notification for any amount STATE disallows as a result of its audit. Any audit excepuons Wn:h

which RAILROAD disagrees shall be paid to STATE under protest subject to resolution.

9. All invoices shall contain STATE's project number and agresment number. The

invoice shall be sent to:

Agreement No. 1552-91-SPTC
4of7



ARIZONA DEPARTMENT OF TRANSPORTATION
Utility and Railroad Engineering Section

205 South 17th Ave. Mail Drop 618E

Phoenix, Arizona 85007-3212

10.  Once installation of railroad warning devices and/or roadway crossing material
has been completed, RATLROAD shall maintain, in kind, the railroad warning devices 2nd the
crossing material two feet outside of each rail as long as they remain in place. However,
RAILROAD shall be entitled to receive any contribution toward the cost of such maintenance as
may be now or hereafter made available by means of any law, ordinance, ;egulation, order, grant or

by other means or sources.

11.  Claims and dispures berween STATE and RAILROAD involving sums less than
$100,000 and arising out of the terms of this Agreemenc relating to work p_erforrned, nvoicing and
similar marters, shall be subject to arbitrarion, at the request of either party, in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association then obtaining;
provided, however, that claims or disputes arising out of personal injury, death, property damage,

or environmental incidents shall not be subject to arbirration without the concurrence of both
]

parties, except to the extent otherwise required by the rules of Arizona courts.

12. In compliance with the regulations of the Umited States Department of
Transportation, RATLROAD hereby agrees to comply fully with all of the provisions of Appendix
"A", auached herero and by this reference made 2 part of this Agreement; provided, however, that

Appendix "A" shall be applicable only in those cases where RAILROAD does not perform the

work contemplared in this Agreement wich its own forces.

Agreement No. 1532-91-SPTC
50f7




13.  This Agreement is subject to the budgetary limirations set forth in Arizona
Revised Statutes Subsection 28-1823 through 28-1826 inclusive and is further subject to the

provisions of Chaprer 1 of Title 35, Arizona Revised Starutes.

14. STATE and RATLROAD each agrees to be liable to the other party for its own

acts of negligence and the negligence of its own employees.

15.  This Agreement shall inure to the benefit of and be binding upon the successors

and assigns of RATLROAD and the assigns of STATE.

16. RAILROAD 1s required to comply with Executive Order 755,

"Non-Discrimination in Employment by Government Contractors and Subcontractors,” which is

hereby included i its entirery by reference and considered a part of this Agresment.

17. Pursuant to AR.S. Subsection 38-511, STATE may cancel this Agresment, without

A further oblivation. if enificantly iavolved in initiacine .
penaity or further obligation, if any person significantly involved in initiating, negotiating,
securing, drafting or creating the Agreement on behalf of STATE or any of its departments or
agencles is, at any time while this Agreement or any extension of it is in effect, an employee of any

other party to this Agreement with respect to the subject marzer of this Agresment.

Agresment No. 1532-91-.SPTC
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IN WITNESS WHEREOF, the parties have execured this Agreement as of the day and year
signed by both parties.

SOUTHERN PACIFIC ARIZONA DEPART. OF TRANSPORTATION
TRANSPORTATION COMPANY HIGHWAY DIVISION
By //7»44-@ ./ ”/7”0-:44/& By _W /%WN
Trs 7 IANAGER . CONTRACTS Manager of Utility & Railroad
Engineering Section
Date D(‘}Obff 2 i 1995 Date /‘9'/:7" 75~

Approved as ta/Fnrm
f/ﬂz@vw‘/ /

smToRNEY 0/ /97

STATE OF COLORADO )
) ss.

COUNTY of DENVER )

Notary Public a)l:,éoua D,i‘l‘@o,)@y

My Commission Expires 2-11-97

STATE OF ARIZONA j

)ss.

COUNTY of MARICOPA )

~

_ The foregoing instrument was acknowledged before me this Q_ day of T 199 by
William R. Briscoe, the Manager of Utility and Railroad Engineering Section of the Arizona
Department of Transportation, on behalf of the STATE.

Ammeiaslan f\,::--.-. Clmeniome e
B R N T DAY 1

gss Notary Public

My Commuission Expires: Cg o . X
_ Pt [ o S
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APPENDIX A

(Revised)
TT EQUAL OPPORTUNITY
1. Selection of Lzbor:
During the performzmce of this contrzct, the contractor
shall not discriminate agzinst lzbor from any other State, possession
or territory of the United States.

2. Emplovment Practices:
During the performance of this contract, the countrzacter

-
agrees s folliows:

2. The contractor will not discriminate zgainst zny emploves or
applicant for employment beczuse of race, coler, religiom, sex, or
netio izi The coutractor will take affirmacive acticn to ensurs

a & emploved. and that employees arz trezted during
mpl regard to their racs, color, rzligion, sex, or

Such action shall lnclude, but
upgrading, demotvion or transi

vment, :
tising; layoffs or tarminzcion; tatss of pav or ather
ign; and selecticn for traiaing, including zpprencice-
o rees Lo post in couspicucus plzces, zvailzbls
DD nts for emplovment, nocices to be provided by
tmentc sertting forzh che provisions of this

iciczeions or advertisemencs
the concractor, scacts th

c. The contrector will send ta ezch lzbor umion or reprssan

ncative
of workers wich which he has & colleczive ba i T
contrEct Or uncerscanding, & notice To be provided t
department zdvising the szid lzbor union or workers' rs 2
the contracters commictments uader this section Ti-7 znd shzll post .
copies of the notice in couspicuous;plzcss aveilzble to emplovees .and

zpplicants for employmenc.

d. The concrector will comply with 21l provisigns of Executive
Order 11246 of September 24, 1965, and of the rules. regulatious (41
CiR, Part 60) anc relevant orders of the Secrzrarv of Lzabor.

e. Thne contractor will furnish zll informzstion and renorcs raguivted
by firecucive Order 11246 of Sepcember 24, 1983, znd by rules. ragulacioms
and orders of che Secrerarv of Labor, or pursuznc chersco. and will
permic access o hig books., racards aud azccouncs by the Federzl Highway
Adminiscracion and che Secrecary of Lshor for purposas of iavestigacicn
To ascerzzin cowmpliznce wich such zules, regulazcions and orders.



"f. In the event of the contrzctor's noncompliznce with the non—
discriminztion clauses of this contract or-with any of the said rules,

i

regulatibns or orders, this contract mey be canceled, terminaced or
suspended in whole or in.part and the contractor msy be declared in—

elegible for further Covernment contrzcts or Tece*~11v-assnst=ﬂ con—

struction conctracts in accordance with procedures suthorized iz Exe-—
cutive Order 11246 of September 24, 1965, znd such other sz ﬂct101s
mzy be imposad znd remedies invoked zs provided in Execucrive Qrder
11246 of Septsmber 24, 1963, or by rule, regulztion or order of the
Secretary of Lezbor, or zs otherwise provided by lazw.

g. The contractor will include the provisiouns of this Secticnm
I-2 in every subcoutract Or purchase order unless exsmptad by rules,
regulations or orders of the Secretary of Lzbor issuesd pursuanc to
section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be bianding upon ezch suoconcractor or vendar.
The concra cror will tzke such action with respect to any subconcract
or purchazse order as the Stzte highway departmeat or the Federal
Highwav Adminiscrzcicn mey direct as & mezns of enforcing such provi-

5

sions including sanctions for noucomplizace: FProvided, however, that
nctracrer becomes involved in, or is thresztsmed with
ubcontracter or vendor as & result of such dirsccion
av Adminiscrzcion, the contractor may rsguest the
ar inte such licizzcionm ta procect the iocerssts

3, Selsac: of Subcontraccors. Procursment of Materizls, and
Lezsinz of Ecuvicmentc:
Durinc che Der-orﬂbnc= of this concract,
itseli, ic ssigness ;1& “successors in interast

e i
the Regulac T
programs of th pet 00 i \
Rezulzcions, Parc Zl, 25 thev mavy be zmended fram cime to cime.
(hereinafcer raferrad to &s the Regulations), which ars hersin incor-
porated by rafsrancs and made 2 part of this comirszcc

b. Nondiscriminacion: The contrzctor, with tagard to the work
performed byv i: during the contract, shzall not discriminzte on che
grounds of race, coler, or natiomzl origin in the selecrion and _

srenrion of subcoutractors, imcluding pyocursments of macarials and
idases of equiomenc. The centrzctor shall nor parcicipace eicher

~a Q.

c
irscrly or indirsccly in Che discrimination prohibited by secction
1.5 of the Ragulzticns, including employment practices when tis
contract covers & Drogram S&t forch in Appendixz 8 of the Regulat

ations for Subcomoraccs, Laciudiag Procursmencs of

cerizls znd Equipmenc: In 2ll golicicztioms eicher by compecitive

biddinz or negociaCion mzde by the concractor or work To be periormed
é a Tac

under subconcract, including procuremencs of matsrials or lazses

of eguipmenc, ezch potencizl subcontrzccor or suppli shall be

nocliiad bv the concraczotr of the concractor's obligations undar
he Regulatious rzlarive to nondiscriminscion on

ghis co racc zad <f
e, color, or nacional origin.
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d. Information znd Reports: The concractor .shall provide alil
LnrorﬂaLlon and reporcs raquirad by the Regulations, or dirasccives
issued pursuznt thereto, and shall bermic access to its books, r2cords,

accouuts, other sources of inf orﬂc-lon, and its facilities as may be
detarmined by the Stste highway department or the Federzl Highwzy
Adminiscraticn to be pertinent to zscertsin compligncs with such
Regulzrions or dirsctives. Wnere aay informztion required of =
contracctor is in the exclusive possaession of znocher who fails or
refuses to furnish this information the contractor shall so cercify

to the Stzte highway depertmant, ot the’Federzl Highwey Administrzcicn
&s appropriate, and shall sec forch what efforcs it has mads C0 Qbtzin
the information

e. Senctions for Noncompliznce: TIn the event of the contractor's
noncompliance with the nondiscrimination provisious of this contracs,
the Stzte highwavy denzztment shall impose such contract sznctions
or the Fedarzl Highway Adminis :ation wey determine to be
iate, including, buc not limited to: ,

(1) wichheléiag of payments to the centrzcror under the
contrzcr pncll ¢ Tzc mplies, znd/or

(2) ination or gsusvension of tha contracze,
in wheolzs or

£ tor shall include
the srovs onctrace, includiag
procurame BT s& unless exempt by
the Regulations,or diractives issued pursuanc cherera The concraczor
shall cak ect
at
cing
owe
cer
of
percmant
Stats,
entsr



